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DECISION AND ORDER

The parties move for approval of a settlement of a non-fatal
roof  fall accident case alleging a violation of 30 C.F.R.   57.3-22.
This   requires that miners examine and test  the back,   face,   and  rib
of  their working places at the beginning of each shift and  frequently
thereafter and that loose shale be taken down or adequately supported
before any other work is done.

The accident investigation established that at  the beginning
and  throughout  the shift the miners and their supervisor were at all
times aware of the fact that there was questionable shale at the
back of  the drift,  but that due to the pressure to catch up with
production the miners and their supervisor decided to  take a chance
that   it  could be worked without  testing.     That  this was  in accord with
the policy of top management was established by the angry reaction
of the plant manager,  John Kerns,  and the superintendent,   Bill Hobbs,
to   Che  inspector's decision to issue the citation.     It  is just  this
"take a chance" attitude toward safety that leads  to so many fatal and
disabling accidents.     Every neophyte in the mines knows   the rule  that
every   time a miner enters a new work area he should make a visual and
vibration test before starting work.     Here experienced miners were
encouraged  to ignore sound safety practices because the  top management of a
new operation was pushing for production.

Top management's attitude alone justified  the penalty of  $2500
originally proposed.     Because of the effort made  to muddy  the waters,
MSHA proposed a settlement of $1,000 or 40% of  the amount  initially
proposed.     The trial judge rejected this and suggested $1500.     This
proposal was accepted by counsel for the operator on October 31,   1981.
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